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Experts in the interpretation of Roman law are not generally regarded as ‘literary’
men: they were more like technicians, practitioners of a techne or ars, a teachable
skill, in which expertise was acquired, to be tested in practical contexts (lawsuits,
legal consultancies, drafting of documents, teaching future lawyers). To project and
protect their specialist knowledge and identity, they deliberately avoided literary
ornamentation in their publicly circulated work. Yet, the most distinguished Roman
elite iuris periti were also part of Roman literary culture, in that they engaged with
other disciplines, such as philosophy, and fraternised with the likes of Pliny and
Tacitus.

This paper studies one area of literary interaction between the legal
‘technicians’ and the younger Pliny. From the mid-first to the mid-second century,
when it fizzled out, legal experts engaged in a literary experiment. They published
multi-book collections of exchanges of question (from a client) and answer (from the
expert) in epistolary form, of which the discussion concerning the will of Saturninus
the helmsman provides one example. By labelling their collections as Letters, they
invited comparison with other practitioners of the genre, such as Pliny, who was
himself reshaping the expectations of the letter-reading public. They may also have
goaded Pliny into going one better — prompting the exchanges, mostly in question and
answer form and addressing a single subject, between himself and Trajan, which
make up Pliny, Letters 10 (cf. Lavan, who considers other ‘non-literary’ influences on
Pliny, Letters 10).

Why do we not know more about the legal letters collections? The reason is
that, because they survive only through their incorporation into Justinian’s Digest
(533CE) in fragmentary form, they are not readily accessible as texts. There is the
further complication that they suffered extensive editorial tampering between the
second and sixth centuries, meaning that often they can only be identified as ‘letters’,
because of the ‘source reference’, helpfully provided by Justinian’s compilers.

This paper provides an analysis of the problems with their transmission (much
of this, alas, must be itself ‘technical’), their content and the types of problem they
address. It analyses Pliny’s relationship with three jurists and argues that the
‘exchange’ format of the legal collections, with their Question and Answer structure,
was taken up by Pliny in his Epistulae 10, in a competitive spirit (as he didn’t like at
least one of the legal letter-writers very much) with a view to showing that he and
Trajan could ‘do’” Q&A more effectively than any lawyer. In confining the
exchanges to a single topic Pliny both echoed and improved on the lawyers’
productions and added further dimensions (again, cf. Lavan; also Konig, on the
possibility that Letters 10 also distances itself competitively from Frontinus’ De
Agquis, another ‘technical’/administrative work).

But if Pliny was seeking, inter alia, to advertise (and exaggerate) his amicitia
with Trajan, what were the lawyers’ aims in publishing Epistulae? One was to
advertise their authority as legal consultants (they were in effect ‘Trajan’ to their
clients’ ‘Pliny’). Secondly, they put into wider circulation their ‘answers’, adding to



the sum total of written juristic discourse; their expertise could thus be recycled
through citation in legal hearings or yet more treatises. And thirdly, they celebrated
the number and range of their ‘friends’ (who included women) and clients, on whom
they conferred beneficia, through their exercise of legal patronage. They lacked,
admittedly, Pliny’s stylistic flair, but, like him, they knew that published Epistulae
were not just about style but power.

Analysis of their interactions with Pliny, and his with them, will thus raise
questions not simply about the boundaries (and overlaps) between ‘literary’ and ‘non-
literary’, and between social and textual interactions, but also about textual
circulation, audiences and reading practices, about literary interactions at the point of
consumption as well as production (cf. esp. Whitton).



